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JANUARY 24, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C, 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 1719) for the relief of Silverio Salva- 
tore Conte, an alien. 

The bill would provide that Silverio Salvatore Conte, who lost United States 
citizenship under the provisions of section 401 (e) of the Nationality Act of 1940, 
as amended, may be naturalized by taking prior to 1 vear after its effective date, 
before any court referred to in subsection (a) of section 301 of the Nationality 
Act of 1940, as amended, or before any diplomatic or consular officer abroad, the 
oaths prescribed by section 335 of that act. It would further provide that after 
naturalization he shall have the same citizenship status which existed imme- 
diately prior to its loss. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Conte was born on November 4, 1923, in Benwood, W. Va. 
When he was about 1 year of age, his mother died and he was taken to Italy by 
his father and has remained there since. He applied for a United States passport 
about 1947, but his application was denied on the ground that he had lost his 
United States citizenship by voting in a municipal election held in Ponza, Italy, 
on April 7, 1946. The Department of State determined that such voting was 
not under duress, as claimed by Mr. Conte. 

The alien’s father, Antonio Conte, who was naturalized on December 20, 1937, 
by the United States District Court, Southern District of New York, stated that 
the alien was taken to Italy so that the alien’s grandparents could care for him and 
that he was not financially able to maintain the alien in the United States again 
until about the time World War II started when travel between the United States 
and Italy was practically impossible. The alien’s father further stated that he has 
lived in Detroit, Mich., since 1941 and has been continually employed during such 
period. He said that he supports his entire family, including the alien, who has 
been in school until recently. The alien’s stepmother and his 25-vear-old half- 
sister reside in Italy. <A 22-year-old half-brother, Fernando Conte, came to the 
United States as a nonquota immigrant in 1947 and now resides with the father in 
Detroit. 

‘he act of August 16, 1951 (Public Law 114, 82d Cong.), which provides for the 
expeditious naturalization of former citizens of the United States who have lost 
United States citizenship through voting in a political election or plebiscite held in 
Italy on June 2, 1946, or on April 18, 1948, does not benefit the alien as he voted 
in a municipal election which was held on April 7, 1946. Since he is no longer a 
United States citizen, under section 12 of the Immigration Act of 1924 he is charge- 
able to the quota of Italy which is oversubscribed and an immigration visa is not 
readily obtainable. The record fails to present any facts which would justify 
granting him the right to expeditious naturalization denied other persons who lost 
their United States citizenship by voting in elections in Italy not mentioned in 
Public Law 114. 

Accordingly, this Department is unable to recommend enactment of the 
measure, 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Homer Ferguson, the author of the bill, has submitted the 
following brief which was prepared for the Department of State in 
behalf of the beneficiary of the bill: 


DEPARTMENT OF STATE, UNITED STATES OF AMERICA 
Memorandum brief, in the matter of Silverio Salvatore Conte, File No. Y 130 
I. STATEMENT OF FACTS 


The undisputed facts disclose that Silverio Salvatore Conte was born on Novem- 
ber 4, 1923, at Benwood, W. Va., and that a year after his birth, his mother died, 
and Silverio was sent back to Ponza, Italy, to be cared for and raised by his grand- 
parents and aunt, and that he has resided in Ponza, Italy, since the year 1924. 
That although efforts were made to return the boy to United States, due to World 
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War II, Silverio was unable to return here. That during World War II, Silverio 
Conte was forced by the Italian Army to register, but that he later deserted the 
army and did not participate in military duties. That when the American Army 
occupied Italy, Silverio attempted to join the United States Army as an American 
citizen, but his offer was rejected inasmuch as he could not speak or write English 

That on April 7, 1946, an administrative or municipal election for the electio1 
of a mayor was held in Ponza. That the mavor of Ponza is strictly and purely 


I 
an administrative officer, without any political duties or obligations, and receives 
no compensation therefor, but acts merely as an honorary officer of the comm \ 
and is unlike the mayor of a city in the United States, Canada, or South America 
It is alleged that Silverio Conte did cast a ballot on April 7, 1946, and it is further 
alleged that inasmuch as he did cast a ballot in said administrative election, that 
he thereby lost his nationality as a United States citizen through the operation of 
section 401 (e) of the Nationality Act of 1940 


Il. ARGUMENT 


The evidence clearly shows that Silverio Salvatore Conte was at no time a 
member of any political party in Italy, or participated in any politics of any 


nature in Italy. (See affidavit signed by Mr. Califano, Mr. Lamonica, Mr 
Perrote, and Mr. Murolo, with the seal and signature of the mayor of Ponza and 
the secretary of Ponza.) That Mr. Conte had no intention of renouncing his 


United States citizenship, but being dependent upon others for his sustenance 
and fearing the loss of his ration card and having a black mark placed against him, 
was forced to participate in the administrative election for mayor held on April 
7, 1946, in Ponza, by depositing a blank ballot in the ballot box, and that he did 
not participate in any political election which followed in 1947 or 1948, or at any 
time thereafter. (See letter of Silverio Conte dated June 3, 1951 The evidence 
clearly shows that the island of Ponza is a small island with a small population, 
and that the residents thereon were given to understand that they must participate 
in the election held on April 7, 1946, or suffer the consequences, such as losing their 
ration-card benefits or having a black mark placed on their police record, and that 
even the very aged voters voted in said election for fear of any repercu 

that people were even awakened from their sleep and told that they must vote the 
following day. (See affidavits of Elena Montella, Ferdinando Conte, and Anna 
Lena.) From the foregoing, it is apparent that there was coercion, threats, and 
fear which prompted the residents of the island of Ponza to participate in the 
election of April 7, 1946, for the office of mayor, which election was the first election 
held since the termination of World War II. It is further contended that the 
depositing by Mr. Conte of a blank ballot under these circumstances of coercion 
and fear was not a voluntary act on his part, and was not participating in a1 








ssions, and 


political election of any sort, and that said election was not political but merely) 
administrative, and that he had no intention of participating in said election and 
renouncing his United States citizenship. 

The Italian Government has held that the election held on April 7, 1946, was 
purely an administrative election and not a political election, and has defined 


administrative elections as: ‘“‘Elections with which is provided the nomination of 
organs of the state or local offices having duties of administrative character, and, 
in general, of protection and satisfying local collective interests without political 
or governmental functions.’’ (See letter of the Italian consul, No. 1460, dated 


June 14, 1951, entitled ‘Administrative Election.’ And it is a basic principle of 
law in conflicts of law that the forum define and interpret the type of election and 
the laws applying thereto. 

From the foregoing, it is therefore apparent that the election held on April 7, 
1946, was an administrative election, and not a political election, as defined in 
section 401 (e) of the Nationality Act of 1940, and that Mr. Conte did not vote in 
said election because he merely deposited a blank ballot and was coerced in doing 
so; and therefore, this was not his voluntary and independent act, as is contem- 
plated by the afore-mentioned section of the Nationality Act of 1940; and there- 
fore, it would be unjust, inequitable, and unfair to divest Mr. Conte of his United 
States citizenship where he had no intention, no desire, and no wish to renounce 
it by any act. 

HI. LAW 
Section 401 (e) of the Nationality Act of 1940, provides as follows: 


‘Voting in a political election in a foreign state or participating in an election or 
plebiscite to determine the sovereignty over foreign territory.”’ 
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[t is apparent from the foregoing that Mr. Conte did not vote in any political 
election or participate in any election or plebiscite to determine the sovereignty 
over foreign territory. 
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